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M. IN. MenbHukoBa, B. C. CaBuHa

MPOBJEMblI HACNEAOBAHUA UHTENIJIEKTYAJIbHBIX MNMPAB HA PE3YJ/IbTATHI
TBOPYECKOW AEATENLHOCTW U NPUPABHEHHBIE K HAM OB bEKTbI

B cBA3M Cc 0c060i NPUPOLOIA MHTENNEKTyaNnbHbIX Npas
Ha pe3ynbTaTbl TBOPYECKOW AEATeNbHOCTUM U NpUpaBHEH-
Hble K HUM O06beKTbl MMEeKTCsi HEeKOTOpble O0CO6EeHHOCTM
nepexoja vx B MOpPsiAKe HacnegoBaHus, a Takke 0opMm-
fleHns npaB Hac/efHWKOB, He OTpPaxXeHHble B HOpMax ua-
cTv TpeTbeit TK P®. Pasgen V MK P® nocesileH geTanbHo-
My perynupoBaHuio o6LiMX NOMOXEHUW O HacnefoBaHWM,
OCHOBaHWl HacnefoBaHWs, NpPMOGPETEeHUs HacnencTea,
a Takke Hacfief0BaHUA OTAENbHbIX BUAOB MMyLLECTBA.
CneuunanbHble HOPMbl O HACNEfOBaHWU UCKMIOUUTESNbHBIX
npaB Ha pasnnyHble pe3ynbTaTbl WHTENNeKTyanbHoW ge-
ATENbHOCTU BK/OYEHbl B COOTBETCTBYOUME [NaBbl 4acTy
ueTBepToii MK P®, a TakkKe pernaMmeHTUpylTcs NpuHA-
TbIMU B COOTBETCTBWM C HEA WHbIMU HOPMATUBHO-NPaBO-
BbIMU akTamu. B cTaTbe paccmaTpuBaloTcsi 0COGEHHOCTU
HacnefoBaHWA WCKMOUYNTENIbHLIX NpaB, BO3HWKAKLLUX B
OTHOWEHNN PasfIMuHbIX pPe3ynbTaToB WHTeNeKTyanbHoil
[eATeNbHOCTU - 06GHLEKTOB aBTOPCKOrO NMpaBa U CMEeXHbIX
npas, NaTeHTHOro NpaBa W NPUPaBHEHHbIX K HUM CPeacTB
MHAMBUAYanu3aLun ToBapoB, paboT, ycnyr v npegnpus-
TWA, KOTOPbLIM NpefoCTaBfseTcs npaBoBas oxpaHa. Jlnu-
Hble HeuMyLleCTBeHHble npaBa HepaspbiBHO CBsi3aHbl C
NINYHOCTLIO NpaBoo6najaTens, B CUNY YEro SIBASIOTCS He-

OTUYXAAEMbIMU U HENepeAaBaeMbIMU UHbIMU cnoco6amiu.
Mepexof ykasaHHbIX NpaB K ApYyrMM nuuam, B TOM uucne,
B MOpsiAiKe Hac/Me0BaHUs He jonyckaeTcs.

WccnepfoBaH Takke BOMPOC O TOM, Kak MOATBEepAWUTb
Hanuune y HacnepojaTtenss WCKIKUYUTENbHOTO npaBa Ha
pe3ynbTaTbl MHTENNEKTyanbHOW AesTeNbHOCTW U Npupas-
HEeHHble K HUM O06beKkTbl. [paBOBO pPeXUM YyKasaHHbIX
B CT. 1225 TK P® 06beKTOB CyWeCcTBEHHO pasfimuyaeTrcs,
noaToMy U cocTaB AOKYMEHTOB, NOATBEPXAAlOWUX Hamu-
uMe MNpaB Ha HWX, TOXE MMeET CYyL|eCTBEeHHble pasnuus.
npouesypa nepexofa HEKOTOPbIX WHTeNNeKTyanbHbIX
npaB Mo HacneAcTBy U ero opopmMaeHUs TeCHO CBsidaHa C
npo6aemMoii NoATBEPXAEHUS CyLlecTBOBaHUS 3TUX MpaB Y
KOHKpeTHOro nuua. Mo3aToMy Npu BXOXAEHUWM B COCTAB Ha-
cnefcTBa MHTeNNEKTyanbHbIX NpaB nofydYeHue cBUAETeNb-
cTBa O NpaBe Ha HaCNefCcTBO, Kak NpaBwuno, HEOGXOAMUMO.
CAenaH BbIBOJ O TOM, YTO Ha/M4yMe HOPM O Hac/lefoBaHWUU
VHTENNEeKTyaNbHbIX NpaB B rnaee 65 K P® o HacnepoBa-
HUM OTAENbHbLIX BUAOB MMYyLLecTBa caenano 6bl npoueaypy
othopMNeHNs NpaB Hac/lefHWKOB WCKIIOUYUTENbHBLIX Npas
3HauuTenbHO 60siee NPOCTOi.

KntoueBble cnoBa: WHTeNNeKTyalbHble NpaBa, Npaso
MHTENNEeKTyaNnbHOW CO6CTBEHHOCTH, HacNefoBaHue.
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PROBLEMS OF INHERITANCE OF INTELLECTUAL RIGHTS TO THE RESULTS
OF CREATIVE ACTIVITY AND EQUIVALENT OBJECTS

In connection with the special nature of intellectual
rights to the results of creative activity and objects equated
to them, there are certain features of their transition in the
order of inheritance, as well as registration of the rights of
heirs, not reflected in the norms of part three of the Civ-
il Code of the Russian Federation. Section V of the Civil
Code of the Russian Federation is devoted to detailed reg-
ulation of general provisions on inheritance, grounds for
inheritance, inheritance, and inheritance of certain types of
property. Special rules on the inheritance of exclusive rights
to various results of intellectual activity are included in the
relevant chapters of Part Four of the Civil Code of the Rus-
sian Federation, as well as regulated by other normative le-
gal acts adopted in accordance with it. The article examines
the peculiarities of inheritance of exclusive rights arising in
relation to various results of intellectual activity - objects of
copyright and related rights, patent law and the means of
individualization of goods, works, services and enterprises
that are granted legal protection equated to them. Personal
non-property rights are inextricably linked with the person-
ality ofthe rightholder, which is why they are inalienable and

ineffable in other ways. The transfer of these rights to other
persons, including, by way of inheritance, is not allowed.

The question of how to confirm the testator's exclu-
sive right to the results of intellectual activity and objects
equated to them was also investigated. The legal regime
specified in Art. 1225 of the Civil Code of the RF objects
is significantly different, therefore, the composition of doc-
uments confirming the existence of rights to them has sig-
nificant differences as well. The procedure for the transfer
of certain intellectual rights by inheritance and its design is
closely related to the problem of confirming the existence of
these rights in a particular person. Therefore, when entering
into the composition of the inheritance of intellectual rights,
obtaining a certificate of the right to inheritance, as a rule,
is necessary. It was concluded that the existence of rules
on the inheritance of intellectual property rights in Chapter
65 of the Civil Code of the Russian Federation on the in-
heritance of certain types of property would make the pro-
cedure for registering the rights of heirs of exclusive rights
much simpler.

Key words: intellectual rights, intellectual property law,
inheritance.



r'YMAHUTAPHBIE N IOPNOVWYECKWUE NCCAELOBAHWA

lpaBoBoe perynnpoBaHne HacnefCTBEHHbIX OT-
HOWEeHNA ocywecTBNseTcs Hopmamu pasgena V
FpaxpaHckoro kopekca Poccwuiickoin ®epepauumn
(panee - TK P®), cTpykTypHO BXOAALWEro B YacTb 3
Kogekca [2]. JaHHbli pasfen foCTaTOYHO fAeTaslbHO
pernameHTUpyeT o6LWue MOMOXEHUA O Hacnepno-
BaHUW, OCHOBaHWA HacnegosaHusa, npuobpeTeHue
HacnegcTea, a Takxe HacnefoBaHue OTAENbHbIX
BUAOB MMYyllecTBa. Takoe cyl,ecTBeHHOe BHUMaHue
yAeneHo WHCTUTYTY HacnefoBaHus B CBA3U C TeM,
4YTO OH npepcTaBnseT co60 OAUH W3 BaXHeWLWunX
MexaHn3mMoB obecneyeHuss npasa HacnefoBaHus,
rapaHTMpoBaHHOro rpaxgaHam KoHcTuTyuueli PO
[1]. He cnyuaiiHo KoHcTuTyums P® 1993 r. HasblBa-
eT B Yncne rapaHTUpOBaHHbIX NpaB u cB060A Npaso
KaXX[0ro rpaxjaHuHa vmeTb MMYL,ECTBO Ha npase
CO6CTBEHHOCTH, BNafeTb UM, a TaKXe nosb30BaTbCs
N pacrnopsxaTrbCsl faHHbIM MUMYLLECTBOM, BK/O4as
npaBo 3aBelaTb ero no CO6CTBEHHOMY YCMOTPEHWUIO
(ct. 35 KoHcTuTyuun PO).

O6uwure npaBuia OTHOCUTENBHO Nepexofa UHTes-
NneKTyanbHbIX Npas B NOpsfKe HacnefoBaHusa cogep-
xatcs B CT. 1241 u. 4 TK P® [3]. laHHOli HOpMmOli pe-
rnamMeHTUpyeTCcs nepexof MCKIUYUTENbHOTO npasa
Ha pe3ynbTaTbl WHTENNEKTyaNbHOW [eATenbHOCTH,
a Takke MpupaBHEHHble K HUM 06bekTbl NMpPaBOBOWA
OXpaHbl K UHbIM NnLaM B OTCYTCTBME 3aK/HOYEHHOTO
ummn ¢ npasoobnagartenem gorosopa. K takoro poga
OCHOBaHUAM cfiefyeT OTHECTU nepexon MmyliecTsa
B NopsjKke yHMBepcasibHOro npasonpeemMcTsa, a Tak-
Xe obpalieHne B3bICKAHMA Ha MMYLLECTBO. Mmyuie-
CTBEHHbI XxapakTep WCK/IIYMTEeIbHOTO npasa Takxe
npuBOANT Hac K BblBOAY O TOM, 4YTO [JaHHOe npaso
nofnexuT nepegaye no HacneacTsy.

UTo KacaeTca JIMYHbIX HEMMYLLECTBEHHbIX Mpas,
BO3HMKAKOLWWNX Y aBTOPOB Pe3yNbTaTtoB WMHTENNEKTY-
anbHOW pgeAaTenbHocTh (cT. 1228, 1255, 1292, 1345,
1356, 1408 TK P®), o6napaTesneil CMeXHbIX npas
(ct. 1315, 1323, 1333, 1338 'K P®), opraHu3aTtopoB
co34aHnsa CNoxXHoro obbekTa (cT. 1240 TK P®), TO
[aHHble npaBa HepaspblBHO CBA3a@Hbl C SIMYHOCTbLIO
npasoo6nagarens, B CUNY Yero SBAAIOTCA HeOT-
yyxgaembiMn U HenepegasaeMbiMU WHbIMWU CMOCO-
6amu. lMepexop ykasaHHbIX Mpas K gpyrum nuuam,
B TOM u4ucne, B nopsafke HacnepoBaHua He pony-
ckaeTcsi. TeM He MeHee, HacNefHUKW HafeseHsbl
npaBoM W 06A3aHHOCTbIO OXPaHATb /INYHbIE HEUMY-
LiecTBEHHbIE MpaBa Hacsefofartesis OT BO3MOXHbIX
nocAratenbCTB CO CTOPOHbI TPETLUX UL,

CneynasnbHble HOPMbl O HacnefoBaHUW UCKIO-
YMTEesIbHbIX Npas, BO3HUKAOLWWX B OTHOLIEHUN pas-
NINYHBIX Pe3ynbTaToB WHTeNNeKTyasbHOW AeAaTenb-
HOCTW, BK/OYEHblI B COOTBETCTBYHOLLME [/1aBbl YacTu
4 TK P®. Tak, B rnaBe 70 «ABTopckoe npaso» n. 1
CT. 1283 MK P® yka3aHO Ha TO, YTO UCKMOUYUTESIbHOE
npaso Ha npousBefeHne nepexonuT B Nopsfke Ha-
c/iefoBaHuA, B OTHOLIEHUU Hero BO3MOXHO MpasBo-
npeemMcTBO. [laHHOe npaBuW/O BNOJIHE cornacyetcs ¢
nonoxeHmamu cr. 1112 'K P® oTHOCKUTE/IbHO cOCTa-
Ba HacnefcTBa, KOTOPbIA BkAOYaeT Belu, a Takke
MHoe npuHajgfexaslwee Hacnegogartenio Ha fAeHb
OTKPbITUA HacnejcTsa MMyLLecTBo. B Tom uucne,
B Hero BXOAAT MMyLLeCTBEHHble npaBa M 0683aHHO-
CTW HacnepopaTens.

Cpok AeliCTBMS UCKNUYUTENBHOTO Npasa No Hop-
MaM aBTOPCKOro npasa OrpaHuyeH NpofoIKUTENb-
HOCTbIO XU13HM aBTOopa 1 70 rogamu rnocne ero cmep-
™. [aHHasA Hopma, npusefeHHas B n. 1 cr. 1281
'K P®, nogpasymeBaeT OCyL,eCTB/IEHUE WUCKNOYN-
TenbHOro npasa (McCnosib3oBaHWe MpPoun3BefeHns)
nocne cMmeptu asTopa Nm6o Apyroro npasoobna-
jatens - rpaxfaHuHa B npejenax cpoka geicteus
aBTOPCKOro npasa ero HacnegHukamu Anmbo MHbIMU
npasonpeemMHuKamu, Hanpumep, nosb3osaTenamMu
(nuuensnapamun) NMM60 nNpuobpeTaTensaMu UCKNYK-
TeNbHOro npasa MO 3aK/JYEeHHbIM UM [OrosBopam.
[oroBopbl HacnepgopaTtena nocne ero cMepTu co-
XpaHsAT CBOIO Cuny.

B cBSI3W C OTCYTCTBMEM B 3akOHe 0COObIX ykasa-
HWA NPUMEHWUTENIbHO K OCHOBaHWIO Hac/nefoBaHus,
MUCKNOUYNTENIbHOE NpaBO MOXET MepexoAmuTb K Ha-
cnefHukam npasoo6nagarena no 3akoHy nu6o no
3aBellaHnio. Ecnn Takne HacnefHWKM OTCYTCTBYIOT,
NCKI0UNTENbHOE MpaBO Mpekpal,aeTcs CcornacHo
npsAMoMy yka3aHuto 3akoHa (. 2 cr. 1283 yactu 4 TK
P®), n npoussegeHne nepexoauT B 06 ECTBEHHOE
[OCTOoAAHME. OTO NpaBu/Io KacaeTcs Takke UCKNYu-
TeNbHOro npaBa Ha ucnosnHeHune (n.4 cr.1318 yacTu
4 TK PO).

CornacHo Hopmam rnaBbl 72 «[aTeHTHoe npa-
BO», BO3MOXHO Hac/lefjoBaHne npasa Ha nosiyyeHune
nateHTa Ha wu3obpeTeHwe, MNONEe3HYH MOofeNb WK
nNpoMbILWNEHHbIW o6pasel, (n. 2 cr. 1357 TK P®),
a Takke WCKNYUTENbHOTO (MMYLECTBEHHOrO mnpa-
Ba) Ha yka3aHHble 06beKThl.

AHanornyHble npasuna copepxarca B rnase 73
K P® npyMeHUTENbHO K CENEeKLUMOHHbIM LOCTUXe-
HuAM: obnagartens npasa Ha MNOJy4YeHWe narTeHTa
B OTHOLIEHUN CENEKUMOHHOro AOCTUXEHUSA MOXeT
nepefartb ero npaBonpeeMHnKam no npeaycmMoTpeH-
HbIM 3aKOHOM OCHOBaHWAM, B TOM 4uc/e, B nopsake
yHUBepcanbHoro npasonpeemctsa (n.2 cr. 1420 MK
P®). WNcknwuuTenbHoe npaBoO Ha AaHHbIA 06bBEKT,
corsniacHo Hopme co cr. 1421 TK P®, Takke noane-
XWUT nepefaye WHbIM Nuuam no gorosopam n6o
WHbIM OCHOBaHWSAM.

B rnaBe 74 TK P® yperynupoBaH nopsgok nepe-
[ayn UCKMUYUTENIbHOTO Npasa Ha TOMoJIorn UHTe-
rpanbHoii Mmukpocxembl. B rnaBe 75 MK P® pgaHHble
BOMPOCbl  pernaMeHTUpyrTcsa MPUMEHUTENIBHO K
cpefcTBaMm MHAMBMAyanusauun ToBapos, paboT, yc-
nyr v npegnpuaTuii.

M. 5 cr. 1232 TK P® Ha3biBaeT B KayecTBe OC-
HOBaHMUA rocyfapCTBEHHON perucTpauun nepexoga
MCK/II0UYNTE/IbHOTO NpaBsa Mno HacnefcTBy CBUAeTENb-
CTBO O MNpaBe Ha HacnencTso. MckawuyeHnem £B-
nsetcs npeaycMoTpeHHblid cT. 1165 TK P® cnyuali,
Kacawuwminca pasfena HacnefHukamMy MMyLLecTBa,
cocTaBnswuwero obwyt [o0NeByl CO6CTBEHHOCTb
HacnefHUKOB (ABYX wau 6osee), No 3akNOYEHHOMY
MeXAy HUMU cornalleHuto.

HeobxoanMOCTb 3aK/l04YeHUss Takoro cornawe-
HAS NpyW HacnefoBaHUW WHTENNeKTyallbHbIX Mpas
MOXEeT BO3HWKHYTb, Hanpumep, Mpu BXOXAEHUN WUC-
K/I0UNTEIbHOTO npasa B COCTaB MNpPeAnpuaTUa Kak
obbekTa HeaBumxumocTu. CornacHo n. 2 cr. 132 MK
P®, npegnpuatue Kak MMYLL,ECTBEHHbI KOMMEKC,
MUCMNONb3yeMblii B NpeanpuUHUMATENbCKOA W WHOWA
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[eATeNbHOCTN, BKOYAET pas/inyHble BUAbl UMY-
ecTsa, CBsi3aHHble C ero fesATeNlbHOCTb. B ToM
yucne, K HM OTHOCATCA HeABUMXUMOCTb (34aHus
N COOPYXEHUS, 3eMesibHble Yy4yacTku), ABUWXKUMbIe
Bewn (obopyaosaHue, cbipbe, WHBEHTapb, MPOAYK-
uui0), nHoe wumyuiectso (npaBa TpeboBaHuA, [0/-
), a TakKXe WCK/UYuTesNIbHbIE MpaBa Ha cpejacTBa
UHAMBUAYyanusauum npeanpuaTus, nNpou3BOLUMONA
UM MpOAYKUMMK, BbINOMHAEMbIX paboT U okasbiBae-
MbIX YCNYT U fpyrue pe3ynbTaTbl MHTeNNeKTyanbHOol
[eATeNbHOCTN M NpUpaBHEHHble K HUM 06beKkThl, 3a
UCKMIOYEHUAMU, NPefyCMOTPEHHbIMU 3aKOHOM b0
[0roBOpPOM.

B cnyyae, korga no HacnepfcTtsy nepexoaut 06b-
eKT HeABWKUMOCTU, B OTHOLIEHWW KOTOPOro 6bIsi0
3ak/1l04eHO cornaweHve o pasfgesie HacnejcTsa,
rocyfapctBeHHass perucrtpauua npas Hac/lefHUKOB
npon3BoANTCA B COOTBETCTBUM C coOrflalleHnem o
pasgene HacnegcTsa W paHee BblJaHHbIM CBuUfAe-
TeNbCTBOM O NpaBe Ha HacnepncTso. Ecnm xe Takas
perucTpauyusa mMmena mMecTto A0 TOro, Kak Hac/nefHuKn
3aK/1I04YUIN cornalleHne o pasgesie HacnepicTsa, To
ee OCHOBaHVeM OyfeT ABNATLCA cornaleHne o pas-
Aene Hacnepgctsa. lNpu 3TOM NPOTUBOPEYUA Mexay
0603HaYeHHbIMU B COrnaweHun 1 B CBUAETENbCTBE
0 npaBe Ha HacnejcTBO A0MAMU HaC/e[HUKOB He
ABNAETCA OCHOBaHMEeM OTKas3a B rocyfapCTBEHHON
perucTtpauum mux npas (cT. 1165 K P®).

CBunAeTenibCTBO O NpasBe Ha HacnefCcTBO corfiac-
HO cT. 14 ®3 «O rocygapCTBEHHOI perucrpayunu
HeABMXMMOCTU» [4] ABNAeTCcA OCHOBaHMeM ANS ro-
CyfapCTBEHHOI peructpauum npaBa Ha HefBUXW-
MOe MMYyLLeCcTBO, Hapsfy C A0roBopaMmu 1 UHbIMU
cAenikamm C HeABMXUMOCTbIO, COBEpLUeHHbIMU CO-
rnacHo HopmaM 3akoHojaTenbCcTBa, AeicTBOBaBLUEe-
0 B MECTe HaxOoX[eHWs HeABMXUMOCTU B MOMEHT
coBepleHnsa caenkn. B Tom uucne, kK Takoro poga
cAenkam cnegyet OoTHecCTW cornaweHue o pasfene
HacnepcTesa, npeAgycMoTpeHHoe cT. 1165 K.

Mcxoas m3 aHanmsa HOpPM HacnefCcTBEHHOro npa-
Ba, Mbl MOXEM KOHCTaTMpoBaTb, YTO MOJly4YeHue CBU-
feTenbCTBa ABMISIETCA NPABOM Hac/nefHuKa, NPUHAB-
lero HacneacTBo, a He ero 06a3aHHOCTbIO. BmecTe
C TeM, ec/i B COCTaB HacneAcTBa BXOAAT UHTeNNek-
Tya/ibHble npasBa, TO MOJy4YeHne Takoro ceugertesb-
CTBa, Kak npasuno, Heo6xoAuMO, 4YTO crnpasensMBo
oTMeyaeTcsa pAfoM yyeHbix [9]. 3To noaTBEpxaaeT-
CA TakKXe MOJIOKEHUAMU HOPMAaTUBHBLIX MPaBOBbIX
aktoB [5]. PerucTpauus pacnopsikeHus WCKIYn-
TeNbHbIM NPaBOM Ha OOBLEKTbl WHTENNeKTyasbHO
cobcTBEHHOCTM (NpW YyCNOBUW perncTpauumn gaHHbix
06BbEKTOB) OCYL,eCTBAAETCHA YNOSHOMOYEHHbIM he-
JepasibHbIM OpraHoM WCNOSIHUTENbHOW BAacTW Mo
Hanpas/eHUn HacnegHukamu (rpaxgaHamum nméo
opuanyeckuMy nuuamm) nmbo nx npeactaBnTensimMm
COOTBETCTBYIOLWEro 3asB/IEHNA BMeCTe C [OKYMEH-
Tamu, NoATBEPXAallWMMU Hanuune gakra nepexo-
Aa WUCKN4YUTENbHOro npasa, B TOM 4ucne, ceuje-
TenbCTBa O NpaBe Ha Hac/eAcTso.

YKa3aHHble npaBuia B MNOMHOW Mepe COOTBET-
CTBYHOT HOpMam 4acTu TpeTbeii K P®, nockonbky,
Kak M3BeCTHO, npuobpeTeHue HacnepcTsa npepno-
naraeTt NpuHATUE ero HacnegHukom (n. 1 cr. 1152 IK
P®). HacnefgHuk (HacnegHwuku) AOJ/DKHbI NpU 3TOM

nosiyunTb CBUAETENLCTBO O NpaBe Ha HacNefcTBo Y
HOoTapuyca Wan WUHOro [0/IXHOCTHOTO Nnua, YnosiHo-
MOYEHHOro coBepllaTh AaHHOe HoTapuanbHoe Aeii-
cTBMe. Bbigaya AaHHOroO JOKyMeHTa, COr/lacHo Tpe-
60BaHMAAM 3aKoHa, NPOM3BOAUTCA B COOTBETCTBUMU
C 3asB/IeHMEM HacnefHuWKa Mnpu ycnosun npefb-
ABJIEHNA HOTapuycy WIM 3aMelialllemMy ero auuy
[OKYMEHTOB, COBEpPLUEHHO oOnNpefeneHHo cBuge-
TeNbCTBYOLWMX O Ha/INYMM COOTBETCTBYIOLIMX MpaBs
y Hacnepoparens.

CocTaB fOKYMEHTOB, MOATBEPXAAOLWMNX Hanmyne
WHTeNNeKTyaslbHbIX Mpas, CYWEeCcTBEHHO pa3ninyaeT-
Csl B 3aBUCUMOCTMN OT MPaBOBOr0o pexmnma ykasaHHbIX
B CT. 1225 'K P® oxpaHsaeMbiX 06bEKTOB UHTENNEK-
TyanbHON COHGCTBEHHOCTMN, KOTOPBIA ANA KaXAO0ro u3
HUX UMeeT CyLleCTBEHHbIe pa3nmunsa. 3T pasnuuus,
B YaCTHOCTW, CBsA3aHbl C MOMEHTOM fMpefocTas/ie-
HUA ¥ Npekpaw,eHns NpaBOBO OXpPaHbl, YC/IOBUAMU
OXpaHoCcnocobHOCTHN, CpoKaMu AelCTBUSA WHTeNnek-
Tya/bHbIX Npas U UX cofepxaHuem.

Tak, WCKMYUTEsNbHble MpaBa Ha O06bEeKTbl na-
TEHTHOro npasa, TOBapHble 3HaKN U CefieKLyNOHHbIe
OOCTUXEHNA MPU3HAKOTCA U OXPaHATCA Npu ycno-
BMUW WX rocyfapCTBEHHON perncrpaunu.

B kauyecTBe 06bEKTOB MaTeHTHbIX NpaB OXpaHs-
I0TCA pe3ynbTaTbl MHTeNNeKTyanbHOW feATenbHOCTH
B Hay4HO-TEXHMWYEeCKOi cdpepe, KOTOpble COOTBET-
CTBYIOT MpeAycMOTpeHHbIM B K P® TpeboBaHuAM
K M306peTeHnaM ¥ MofesHbIM MOAENSAM, a TakKxe u
pesynbTaTbl WHTENNEKTyanbHOl [eATeNnbHOCTN B
cthepe aumsaiiHa, KOTOopble OTBevyalT TpeboBaHUAM
K P® OTHOCUTENbHO MNPOMbILWIEHHbIX 06pas3LoB.
Uto kacaeTcs CeNeKUUOHHbIX AOCTUXEHWUA, TO 00b-
eKTaMW MHTeNsIeKTyaslbHbIX NpaB Ha HWX BbiCTynawT
copTa pacTeHuii U NOpPoAbl XXWUBOTHbIX, 3aperncrpu-
poBaHHble B [0OCyJapCTBEHHOM peecTpe oxpaHse-
MbIX CENEeKLNOHHbIX AOCTVXEHWI, Takxe npu cooT-
BeTCTBUM ux TpeboBaHnam MK Po.

MaTteHT npepacTaBnseTr co60i [AOKYMEHT, mnpeg-
Ha3Ha4yeHHbIk ANA  y[AOoCTOBEpPeHMA npuoputeTa,
aBTOPCTBa, a TakKXe WCKN4YNTesIbHOro npaBa Ha
n3obpeteHne, MNOME3HyH MOAEeNb, NPOMbILLIEHHbIN
obpasel, N cenekuMoHHoe JOCTUXEHNE.

WcknountenbHoe nNpaBO Ha TOBAapHbI/ 3HaAK Kak
ob6o3HayeHne, npegHasHavyeHHoe AN UHAMBMAYA-
nmsauumn ToBapoB OPUANYECKUX UL, WU UHAUBUAY-
anbHbIX NpegnpuHUMaTenei, yaocToBepsieTcs CBU-
netenbcTBOM (CT. 1477 TK P®).

LoKyMEeHT 0 Takoli perncTpauuun (naTeHT Uau ceu-
[eTenbCTBO), HECOMHEHHO, MOATBepXAaeT npuHag-
NeXHOCTb UCKNIYUTENBLHOTO Npasa Hacnegofartens,
1 OH MOXeT ObITb NpefcTaBfeH HoTapuycy B npouec-
ce NPUHATUA HacnepacTsa.

UTto KacaeTcsi 06bEKTOB aBTOPCKOro npasa (nNpo-
n3BefeHnin Haykn, nutepaTypbl U UCKYCCTBA), a Tak-
e O06BEKTOB CMEXHbIX MpaB (MCNOSIHEHWUNA, hOHO-
rpamMm, 6a3 gaHHbIX U T.4.), TO UX NPaBOBON PeXum
He npegnonaraeT perucTpauyum uwnm cobnofeHuns
Apyrux oopmanbHocTei (n. 4 cr. 1259, n. 2. cr. 1304
K P®, n. 2 ct. 5 BepHCcKoil KOHBEHLMW MO OXpaHe
nutepaTtypHbIX U XYAOXECTBEHHbIX npoussefe-
HWIA). JInLo, MMSA KOTOPOro ykas3aHo Kak uMs aBTopa
Ha opurmHane nn6o ak3emnaspe npousBeeHus,
npegnonaraeTca ero aBTOPOM, €C/lM He [oKa3aHo
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nHoe (ct. 1257 TK P®). MoaTomy nopTBepxaeHue
HanuumMa npasa aBTOPCTBA Ha JaHHOe npoussefe-
HMEe BO3MOXHO MOCPEeACTBOM MpefbABNEHUS Tako-
ro opurMHana unum 3k3emnnaspa ony6/nKoBaHHOIO
npoussefeHuns. Kpome Toro, noAgTBepAunTb Hanmuune
aBTOPCKUX WAW CMEXHbIX MpaB MOXeT coBeplieHune
HOTapuanbHbIX AelicTBUIA, NepeyeHb KOTOPbIX NpuBe-
AeH B cr. 35 OCHOB 3akoHo4aTeNnbLCTBa 0 HOoTapuare
[6]: cBupeTenscTBOBaHME NOAIMHHOCTU MOANUCK Ha
[OKYMeHTax; CcBuUAeTe/IbCTBOBaHWE MNpaBu/IbHOCTU
nepesoja [OKYMEHTOB C OAHOr0O A3blka Ha Apyroi;
NPUHATNE AOKYMEHTOB Ha XpaHeHue; obecneyeHune
[oKa3aTesibCTB U T.4. Kpome TOro, BO3MOXHO Aeno-
HUpOBaHWe 3k3emnaspa npoussegeHus B Poccuii-
CKOM aBTOPCKOM O6LLEeCTBE W MHbIX OpraHu3ayusx,
npefocTasnAoWMNX YCAyru Takoro poga.

Yto kacaeTca nporpamm Ana s Bm, 6a3 gaHHbIx u
TONOMOrNiA UHTErpasbHbIX MUKPOCXEM, TO B OTHOLUE-
HUM HUX BO3MOXHa (haky/bTaTuBHas, ocyliecTBisfe-
Mas Mo xenaHuio npasoobnagarena perucrpayus B
COOTBETCTBMM C NMpasuaamu, cogepxaummucsa B CT.
1262 TK P®. 3agButenb nosiy4aet CBUAETE/IbCTBO
0 rocyfapCTBEHHON peructpauum, a cBefeHus o pe-
rmcTpaumy nognexart nyb6nvkauum B ouLMabHOM
6onneteHe - «[lporpammbl ansa 3BM. ba3sbl gaH-
HbIX. TONOMIOTUUN MHTErpasibHbIX MUKpocxem» [7].

B oTHOWeHWN cekpeToB Npou3BofCTBa (HOy-Xay)
3aKoHO4AaTeNIbCTBOM He npefycmoTpeHa rocypap-
CTBEHHas peructpauusa. CornacHo Hopme cr. 1465
K P®, cekpeTom npoussoactea (HOy-xay) ABASATCA
NpPON3BOACTBEHHbIE, 3KOHOMUYECKME, TeXHUYeckue,
opraHu3alnoHHbIE U UHbIE CBEAEeHUA O pesy/ibTarax
NHTENNeKTyaNnbHO AeATeNbHOCTU B Hay4YHO-TEXHU-
yeckol cdepe M 0 pas3nMyHbIX crnocobax, npume-
HUMbIX B MNpodheccroHanbHO feAaTenbHOCTU. 3Tn
CBefleHNA HOCAT KOMMEepYecKyl LeHHOCTb (aeW-
CTBUTE/IbHYI0 IN60 NOTEeHUNasbHYy0) B CU1Y HeoCBe-
OOMMIEHHOCTU O HUX TpeTbux nAny. OHa MOXeT 6bITb
obecrneyeHa B TOM criy4yae, ecniM y TpeTbUX nuL, HeT
cBo6ofHOro AocTtyna K flaHHbIM CBeJeHusAM Ha 3a-

KOHHOM OCHOBaHWW, a ux obnagartens npegnpuHA
pasymHble Mepbl N0 COGMIAEHUI0 pexnuma UX KOH-
dunaeHuManbHOCTN, Hanpumep, BBe/l B OTHOLIEHUN
HUX pexXum KOMMepueckoi TaiHbl. loaTeBepxaaTb
Hanuyue npasB Ha AaHHbIl 06bEKT MOryT 4OKYMEHThI
obnafgartena uvHopmauun, a Takke matepuanbHble
HocuTenun KoHuaeHunanbHon nudopmaymmn. Mpea-
CTaBnsieTca, 4YTO COBeplleHMe HoTapuasbHbIX Aeii-
cTBMIA 6yaeT cnocob6cTBOBaThL GbICTPOMY U 3adhdhek-
TUBHOMY NOATBEPXAEHUIO CYLW,EeCTBOBaHUA [aHHbIX
npae (nepevyeHb 3TUX AENCTBMIA HaMW MPUBOAUTCSH
NPUMEHNTESIBHO K aBTOPCKUM U CMEXHbIM Mnpasam).

Uto kacaetcd (OUPMEHHOr0 HauMMeHOBaHus, TO
UCKIOUYNTENIbHOE MNpaBO Ha Hero He nepepgaetcs Mo
HacneacTsy B CUNy cogepxauierocsa B cT. 1474 TK
P® 3anpeta Ha pacnopsikeHue ykasaHHbIM NpasoM.

MpaBa Ha WHble KOMMepyeckne o0603HaYeHus
MOTyT MepexoAuTb K APYroMy nuuy no pasfinyHbiM
OCHOBaHWAM, BK/loYaa HacsefCcTBEHHOe rnpasonpe-
eMCTBO, /IWlWb B COCTaBe NpeanpuaTtua, AN8 UHAM-
BMAgyanmsaumm KoToporo OHW wucnonb3ytTtca (n. 4
cr. 1539 TK P®). MNoatomy pJokymeHTamu, nopa-
TBEPXAaLWUMU Hannuyme npasa Ha KOMMepuyeckoe
o603HayeHne, ABNATCA CBUAETENbCTBO O rOCY-
[apCTBEHHONW perucTpauun npaea Ha npeanpuatue,
a TaKxe Bbinucka u3 EgmMHoro rocygapcTtBeHHoOro pe-
ecTpa HefBWXUMOCTM, cogepxauias WHpopmaLuunio
0 cocTaBe MpeanpuAaTUSA Kak UMYLLECTBEHHOTO KOM-
nnekca [8].

Takum o6pasom, npouegypa nepexofa HeKOTO-
pbIX MHTENNEeKTyasibHbIX NpasB Mo Hac/eAcTBY U ero
odhopmneHnss TeCcHO cBsizaHa C npob6nemoin nopj-
TBEPXAEHUA CYLW,EecTBOBaHNA 3TUX MpaB Yy KOHKpeT-
Horo nuua. Monaraem B CBA3WM € 3TUM, YTO Hanuyune
HOPM O HacnefoBaHWW WHTENNeKTyaNbHbIX MpaB B
rnase 65 K P® o HacnepoBaHun oTAeNbHbIX BUAOB
umMyuliecTsa cgenano 6bl npouenypy odopmsieHus
npas Hac/iefHUKOB WCKNIOYUTENbHbLIX MpaB 3Hauu-
TenbHO 60/n1ee NPOCTOWA.
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